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EMERGENCY RurLes Now IN EFFECT

Under s. 227.24, Stats., state agencies may promulgate rules
without complying with the usual rule—making procedures. Using
this special procedure to issue emergency rules, an agency must find
that either the preservation of the public peace, health, safety or
welfare necessitates its action in bypassing normal rule—making
procedures.

Emergency rules are published in the official state newspaper,
which is currently the Wisconsin State Journal. Emergency rules are
in effect for 150 days and can be extended up to an additional
120 days with no single extension to exceed 60 days.

Extension of the effective period of an emergency rule is
granted at the discretion of the Joint Committee for Review of
Administrative Rules under s. 227.24 (2), Stats.

Notice of all emergency rules which are in effect must be
printed in the Wisconsin Administrative Register. This notice will
contain a brief description of the emergency rule, the agency finding
of emergency, date of publication, the effective and expiration dates,
any extension of the effective period of the emergency rule and
information regarding public hearings on the emergency rule.

EMERGENCY RULES NOW IN EFFECT (2)

Agriculture, Trade & Consumer Protection

1. Rules were adopted amending s. ATCP 60.19 (3) and (4),
relating to drug residues in raw milk.

Finding of Emergency

The state of Wisconsin department of agriculture, trade and
consumer protection (DATCP) finds that an emergency exists and
that the following emergency rule is necessary to protect public
health, safety and welfare. The facts constituting the emergency are
as follows:

(1) Milk from Wisconsin dairy farms may not contain drug
residues. Current rules under ch. ATCP 60, Wis. Adm. Code, require
every dairy plant operator to perform a drug residue screening test
on every bulk load of raw milk received by that operator. If the bulk
load tests positive for any drug residue, the operator must test a milk
sample from each producer milk shipment included in that bulk
load. Current rules do not require a dairy plant operator to perform
a confirmatory test if a producer sample tests positive on an initial
test.

(2) If a producer sample tests positive for drug residue, the dairy
plant operator may hold that producer financially responsible for
contaminating the bulk load. In some cases, the cost of a
contaminated tanker load of milk may be $5,000 or more. The
department may also take enforcement action against the milk
producer. Enforcement may result in financial penalties or
suspension of the milk producer’s license.

(3) In several enforcement actions, producers have argued that
dairy plant drug residue tests were inaccurate. Producers claimed
that there was no confirmatory testing, and no opportunity to
confirm the accuracy of the dairy plant operator’s test findings.
Inaccurate findings may unfairly penalize affected producers, and
result in severe financial losses to those producers. The lack of a
confirmatory test aggravates conflicts between dairy plant operators
and milk producers.

(4) Confirmatory testing of test—positive producer samples
would provide greater assurance of fairness for milk producers, and
would help avoid conflicts between dairy plant operators and
producers. Dairy plant operators can perform confirmatory tests at
reasonable cost. An emergency rule requiring confirmatory testing
of producer samples is necessary to protect milk producers, and to
promote the efficient operation and economic well-being of
Wisconsin’s dairy industry.

(5) Confirmatory testing of test—positive producer samples will
enhance, and not reduce, the safety of Wisconsin milk supplies.
Dairy plant operators will still be required to test bulk tanker loads
of milk, and dispose of tanker loads that test positive for drug
residues.

(6) This emergency rule will strengthen public health protection
by requiring dairy plant operators to dispose of contaminated loads,
or denature contaminated loads before transferring them to the
custody of another person. Denaturing ensures that persons
receiving custody of contaminated loads will not redirect them to
human food use.

(7) Pending the adoption of rules according to normal
administrative rulemaking procedures, it is necessary to adopt this
emergency rule to do both of the following:

(a) Protect the public milk supply against drug residue
contamination by assuring proper disposal of contaminated milk.

(b) Provide additional assurance that milk producers will not be
subjected to serious penalties or financial losses based on inaccurate
drug residue tests.
Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

April 30, 1999
April 30, 1999
September 27, 1999
June 18, 1999

2. Rules adopted revising s. ATCP 100.45, relating to
security of dairy plant payments to milk producers.

Finding of Emergency

(1) Section 100.06, Stats., is designed to provide “reasonable
assurance” that dairy farmers will be paid for the milk they produce.
Under ss. 97.20(2)(d)2. and 100.06, Stats., a dairy plant must, as a
condition to licensing, comply with  applicable security
requirements under s. 100.06, Stats., and department rules under ch.
ATCP 100, Wis. Adm. Code. Since dairy plant licenses expire on
April 30 annually, dairy plants must comply with applicable security
requirements in order to qualify for license renewal on May 1 of each
year.

(2) Under s. 100.06, Stats., and ch. ATCP 100, a dairy plant
operator who purchases milk from producers must do one of the
following:

(a) File with the department of agriculture, trade and consumer
protection (“department”) audited financial statements which show
that the operator meets minimum financial standards established by
s. 100.06, Stats.

(b) File security with the department in an amount equal to at
least 75% of the operator’s “maximum liability to producers,” as
calculated under s. ATCP 100.45(5).

(c) Enter into a dairy plant trusteeship under ch. ATCP 100,
Subch. V.

(3) Under s. ATCP 100.45(5), a dairy plant operator’s
“maximum liability to producers” is based on the plant operator’s
largest monthly purchase of milk during the preceding license year.
Milk prices hit all time record highs in 1998, dramatically increasing
monthly dairy plant payrolls. Security requirements for the 1999
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license year are currently based on these inflated 1998 monthly
payrolls, even though 1999 monthly payrolls have dropped
dramatically in response to price changes.

(4) Since December 1998, the average market price for raw milk
has fallen by approximately 40%. Dairy economists expect BFP
average prices to remain at least 12% to 16.2% below last year’s
average during 1999. Because of the dramatic decline in milk
prices, dairy plants have smaller producer payroll obligations than
they had in 1998.

(5) Prices received by Wisconsin dairy plants for processed dairy
products have also fallen dramatically since December. This has
created serious financial hardships for some dairy plants.

(6) Current security requirements, based on 1998 producer
prices and payrolls, are excessive in relation to current payroll
obligations and impose an added financial burden on dairy plants.
Current security requirements under s. ATCP 100.45(5), based on
last year’s prices, are at least 31 to 48% higher than they would be
if calculated at current prices.

(7) Because of the dramatic decline in dairy prices, some dairy
plant operators are required to file large amounts of additional
security, often amounting to millions of dollars. This is a major
expense for affected operators. Operators may find it difficult,
financially, to obtain and file the required security. If a dairy plant
is unable to file the required security in connection with the May 1,
1999 license renewal, the department will forced to take action
against the dairy plant’s license. This could result in the forced
closing of some unsecured dairy plants. The forced closing of an
unsecured plant may, in turn, result in serious financial losses to
producer patrons.

(8) By requiring excessive security based on last year’s prices,
current rules are making it unnecessarily difficult and expensive for
dairy plants to obtain and file security. This could contribute to the
financial failure of some dairy plants, or to the forced closing of
some unsecured plants. Dairy plant financial failures or closings, if
they occur, may cause serious and widespread financial injury to
milk producers in this state. This constitutes a serious and imminent
threat to the public welfare.

(9) In order to reduce the risk of dairy plant financial failures or
forced closings, rule amendments are urgently needed to adjust
dairy plant security requirements to appropriate levels based on
current milk prices. The rule amendments will relieve financially
stressed dairy plants from unnecessary financial burdens and will
make it easier for those dairy plants to file security with the
department. That, in turn, will reduce the risk of dairy plant financial
failures, or the forced closing of unsecured plants, which may
adversely affect milk producers.

(10) Rule amendments, to be effective, must be promulgated
prior to the dairy plant license year beginning May 1, 1999. That is
not possible under normal rulemaking procedures. Therefore, the
following emergency rule is needed to protect the public welfare.

(11)  Should milk prices rise beyond the levels currently
anticipated for the license year beginning May 1, 1999, so that
security filed under this emergency rule is less than 75% of a dairy
plant operator’s current monthly producer payroll, the operator is
required to notify the department of that fact under s. 100.06, Stats.,
and s. ATCP 100.20(3). The department may demand additional
security at that time.

Publication Date: April 20, 1999

Effective Date: May 1, 1999

Expiration Date: September 28, 1999
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EMERGENCY RULES NOW IN EFFECT

Commerce & Natural Resources

(Petroleum Environmental Cleanup Fund
Interagency Responsibilities, Ch. Comm 46)

Rules adopted revising ch. Comm 46, relating to the
Petroleum Environmental Cleanup Fund Interagency
Responsibilities.

Finding of Emergency

The Department of Commerce finds that an emergency exists and
that adoption of the rule included in this order is necessary for the
immediate preservation of public health, safety, and welfare.

The facts constituting the emergency are as follows. Under
sections 101.143 and 101.144, Wisconsin Statutes, the Department
protects public health, safety, and welfare by promulgating rules for
and administering the Petroleum Environmental Cleanup Fund
(PECFA Fund). The purpose of the fund is to reimburse property
owners for eligible costs incurred because of a petroleum product
discharge from a storage system or home oil tank system. In
administering this fund, the Department has relied upon a
Memorandum of Understanding with the Department of Natural
Resources for classifying contaminated sites, disbursing funds, and
addressing other statements of policy that affect the two
Departments.

On September 17, 1998, the Joint Committee for Review of
Administrative Rules adopted a motion pursuant to s. 227.26(2)(b),
Stats., that directed the Department and the Department of Natural
Resources to jointly adopt the above portions of the Memorandum
of Understanding and related policy issues as an Emergency Rule.
An emergency rule in response to that directive was then adopted by
the two Departments and became effective on January 1, 1999.
Subsequently, further improvements for jointly administering the
PECFA fund were developed that were consistent with the JCRAR
directive, and were adopted by the two Departments in an
emergency rule which replaced the initial emergency rule. That
second emergency rule became effective on February 23, 1999.
Now, significant additional changes have again been developed,
which are also consistent with the JCRAR directive.

29

Chapter Comm 46 defines “high priority site,” “medium priority
site, ” and “low priority site,” and provides that the Department of
Natural Resources has authority for high priority sites and that the
Department of Commerce has authority for low and medium
priority sites. The rule requires transfer of authority for sites with
petroleum contamination in the groundwater below the enforcement
standard in ch. NR 140 from the Department of Natural Resources
to the Department of Commerce. The rule also establishes
procedures for transferring sites from one agency to the other when
information relevant to the site classification becomes available.

Chapter Comm 46 requires the two agencies to work
cooperatively to develop the following:

1. A system of joint decision—making for the selection of remedial
bids and the setting of remediation targets for sites which are
competitively bid or bundled with another site or sites.

2.An agreed—upon methodology for determining if there is
evidence of an expanding plume and the actions to take if the data
provided through the site investigation is not adequate.

3.A process for taking into account the impact of error of
measurement, repeatability of results and statistical significance,
when determining whether a site is above or below the enforcement
standard or any other contaminant level or target.

4.A system for electronically tracking the achievement of
remediation targets.
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5.A reconciled list of sites in remediation.

June 8 & July 10, 1999
June 8, 1999

August 28, 1999

July 12,13, 14 & 15, 1999

Publication Dates:
Effective Date:
Expiration Date:
Hearing Dates:

EMERGENCY RULES NOW IN EFFECT (2)

Commerce

(Financial Resources for Communities,
Chs. Comm 105 to 128)

1. Rules adopted creating ch. Comm 112, relating to the
Wisconsin Development Zone Program.

Finding of Emergency

The Department of Commerce finds that an emergency exists and
that the adoption of a rule is necessary for the immediate
preservation of public health, safety and welfare.

Pursuant to ss. 560.70 to 560.797, Stats., the Department of
Commerce is responsible for administering Wisconsin
Development Zone Program. These rules are being adopted to
incorporate in the administrative code the recent amendments
contained in 1997 Wis. Act 27 that entirely changed the eligibility
and the criteria for certified development zone businesses and the
process for the verification and the claiming of tax credits. Section
560.785, Stats., directs the Department of Commerce to develop
rules and exceptions to those rules concerning the eligibility for tax
benefits. After a review and evaluation of all the certified businesses
and their projects a number of exceptions have been identified in
order to meet the needs of different areas of the state and to fulfill our
commitments to businesses that were made prior to this legislation.
In order to process claims for tax years beginning on or after January,
1, 1998, these rules must be made available immediately.

February 25, 1999
February 25, 1999
July 25, 1999

May 12, 1999
September 22, 1999

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:
Extension Through:

2. Rules adopted creating ch. Comm 111, relating to
certified capital companies.

Finding of Emergency

The Department of Commerce finds that an emergency exists
and that the adoption of the rule is necessary for the immediate
preservation of public health, safety and welfare.

Analysis of Rules

Statutory Authority: ss. 560.31, 560.34 (1m) (b), and 227.24
Statutes Interpreted: ss 560.31, 560.34 (1m) (b), and 227.24

On June 17, 1999, the Department of Commerce (Commerce)
held a public hearing on proposed rules in response to 1997 Wis. Act
215. That act provides tax credits to persons that make certain
investments in certified capital companies that are certified by
Commerce. Legislators and persons interested in the rules testified
at the hearing and requested that Commerce adopt an emergency
rule that would (1) allow persons to apply for certification to become
certified as capital companies, (2) allow persons to apply to make a
certified capital investment in a certified capital company, and (3)
set forth the operational and reporting requirements of certified
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capital companies required under the law. Since then, articles in the
newspaper as well as business journals have pointed out the lack of
venture capital in the state hinders high—tech growth and making
that capital available will benefit Wisconsin as it has done in other
states. This emergency rule is necessary to begin implementation of
the law and to place Wisconsin in a better position to make capital
available to draw high—tech industries, create new businesses, and
expand existing businesses that will ultimately create new jobs and
benefit all its citizens.

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

July 23, 1999

July 23, 1999
December, 19, 1999
August 17, 1999

EMERGENCY RULES NOW IN EFFECT

Employment Relations Commission

Rules adopted revising ch. ERC 33, Appendix C, relating
to the calculation of a minimum qualified economic
offer in collective bargaining with professional
school district employes.

Finding of Emergency

We find that it is necessary to promulgate the amendment to ch.
ERC 33, Appendix C as an emergency rule to preserve the public
peace, health, safety and welfare. Without the amendment, the
timely and peaceful resolution of collective bargaining disputes in
Wisconsin will be endangered.

June 12, 1999
June 12, 1999
November 9, 1999

Publication Date:
Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT

Professional Geologists, Hydrologists and Soil
Scientists

Rules adopted creating chs. GHSS 1 to 5, relating to the
registration and regulation of professional geologists,
hydrologists and soil scientists.

Exemption From Finding of Emergency

The Examining Board of Geologists, Hydrologists and Soil
Scientists finds that an emergency exists and that the attached rule
is necessary for the immediate preservation of the public peace,
safety or welfare. A statement of the facts constituting the
emergency is:

Section 64 of 1997 Wis. Act 300 states that the board is not
required to make a finding of emergency. However, the board offers
the following information relating to the promulgation of these rules
as emergency rules. The new regulation of professional geologists,
hydrologists and soil scientists was created in 1997 Wis. Act 300.
The Act was published on June 30, 1998; however the Act created
an effective date for the new regulation as being the first day of the
6th month beginning after the effective date of this subsection.

May 15, 1999
May 15, 1999
October 12, 1999
June 23, 1999

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:
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EMERGENCY RULES NOW IN EFFECT (2)

Health & Family Services
(Medical Assistance, Chs. HFS 101-108)

1. Rules were adopted revising chs. HFS 101 to 103, and
108, relating to operation of BadgerCare health insurance
program.

Finding of Emergency

The Department of Health and Family Services finds that an
emergency exists and that the rules are necessary for the immediate
preservation of the public peace, health, safety or welfare. The facts
constituting the emergency are as follows:

This order creates rules that specify how a new program called
BadgerCare, established under s. 49.665, Stats., will work. Under
BadgerCare, families with incomes up to 185% of the federal
poverty level, but not low enough to be eligible for regular Medical
Assistance (MA) coverage of their health care costs, and that lack
access to group health insurance, are eligible to have BadgerCare
pay for their health care costs. The order incorporates the rules for
operation of BadgerCare into chs. HFS 101 to 103 and 108, four of
the Department’s chapters of rules for operation of the MA program.

BadgerCare is projected to cover over 40,000 currently
uninsured Wisconsin residents, including more than 23,000
children, by the end of 1999.

Benefits under BadgerCare will be identical to the
comprehensive package of benefits provided by Medical
Assistance. The existing Wisconsin Medicaid HMO managed care
system, including mechanisms for assuring the quality of services,
improving health outcomes and settling grievances, will be used
also for BadgerCare.

Department rules for the operation of BadgerCare must be in
effect before BadgerCare may begin. The program statute, s.
49.665, Stats., was effective on October 14, 1997. It directed the
Department to request a federal waiver of certain requirements of
the federal Medicaid Program to permit the Department to
implement BadgerCare not later than July 1, 1998, or the effective
date of the waiver, whichever date was later. The federal waiver
letter approving BadgerCare was received on January 22, 1999. It
specified that BadgerCare was not to be implemented prior to July
1, 1999. Once the letter was received, the Department began
developing the rules. They are now ready. The Department is
publishing the rules by emergency order so that they will go into
effect on July 1, 1999, rather than at least 9 months later, which is
about how long the process of making permanent rules takes, and
thereby provide already authorized health care coverage as quickly
as possible to families currently not covered by health insurance and
unable to pay for needed health care.

The rules created and amended by this order modify the current
Medical Assistance rules to accommodate BadgerCare and in the
process provide more specificity than s. 49.665, Stats., about the
nonfinancial and financial conditions of eligibility for BadgerCare;
state who is included in a BadgerCare group and whose income is
taken into consideration when determining the eligibility of a
BadgerCare group; expand on statutory conditions for continuing to
be eligible for BadgerCare; exempt a BadgerCare group with
monthly income at or below 150% of the federal poverty level from
being obliged to contribute toward the cost of the health care
coverage; and set forth how the Department, as an alternative to
providing Medical Assistance coverage, will go about purchasing
family coverage offered by the employer of a member of a family
eligible for BadgerCare if the Department determines that
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purchasing that coverage would not cost more than providing
Medical Assistance coverage.

July 1, 1999

July 1, 1999

November 28, 1999

August 26, 27, 30 & 31, 1999

Publication Date:
Effective Date:
Expiration Date:
Hearing Dates:

2. Rule adopted amending s. HFS 105.39 (4) (b) 3., relating
to certification of specialized medical vehicle providers.

Finding of Emergency

The Department of Health and Family Services finds that an
emergency exists and that the adoption of the rules included in this
order is necessary for the immediate preservation of the public
peace, health, safety or welfare. The facts constituting the
emergency are as follows:

The Department’s rules for certification of specialized motor
vehicle (SMV) providers under the Medical Assistance (MA)
program include requirements for SMV drivers. Among current
requirements is that each driver must receive training in first aid and
cardiopulmonary resuscitation (CPR) before driving a vehicle or
serving as an attendant and must receive refresher training in first aid
every 2 years and refresher training in CPR annually. The specific
requirements for refresher training date from December 1, 1994.
When revising its rules for SMV providers earlier in 1994 the
Department proposed to require refresher training every 2 years for
both first aid and CPR, but at the public hearings on the proposed
rules 5 SMV providers said the CPR refresher training should take
place annually and the Department agreed and made that its
requirement.

Although the American Red Cross CPR training and certification
that the person is trained continue to be annual, the equivalent
American Heart Association CPR training and certification (the
American Heart Association prefers ‘“recognition” to
“certification”) is now every 2 years. This means that to comply
with the Department’s current MA rule for SMV drivers, s. HFS
105.39 (4) (b) 3., drivers who receive their training from the
American Heart Association must repeat the training each year.
That is unnecessary for maintenance of American Heart Association
certification (recognition) and the time and expense involved is a
burden on SMV providers and drivers. The Department is
modifying the rule through this order to simply require that drivers
maintain CPR certification.

The Department through this order is also changing the
requirement for refresher training in first aid from every 2 years to
at least every 3 years. That is because the American Red Cross
certification in first aid is now for 3 years. A requirement for more
frequent refresher training in first aid is a burden in time and expense
involved for SMV providers and drivers.

July 3, 1999
July 3, 1999
November 30, 1999
September 1, 1999

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT (2)

Health and Family Services
(Health, Chs. HSS/HFS 110--)

1. Rules were adopted revising ch. HFS 119, relating to the
Health Insurance Risk—Sharing Plan.

Exemption From Finding of Emergency

Section 149.143 (4), Stats., permits the Department to
promulgate rules required under s. 149.143(2) and (3), Stats. by
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using emergency rulemaking procedures, except that the
Department is specifically exempted from the requirement under s.
227.24(1) and (3), Stats., that it make a finding of emergency. These
are the rules. Department staff consulted with the HIRSP Board of
Governors on April 30, 1999 on the proposed rules, as required by
s. 149.20, Stats.

Analysis Prepared by the Department of
Health and Family Services

The State of Wisconsin in 1981 established a Health Insurance
Risk—Sharing Plan (HIRSP) for the purpose of making health
insurance coverage available to medically uninsured residents of the
state. One type of coverage provided by HIRSP is supplemental
coverage for persons eligible for Medicare. This coverage is called
Plan 2. Medicare (Plan 2) has a $500 deductible. Approximately
17% of the 7,291 HIRSP policies in effect on March 31, 1999 were
of the Plan 2 type.

The Department through this rulemaking order is amending ch.
HFS 119 in order to update HIRSP Plan 2 premium rates in
accordance with the authority and requirements set out in s. 149.143
(2) (a) 2., Stats. The Department is required to set premium rates by
rule. These rates must be calculated in accordance with generally
accepted actuarial principles. Policyholders are to pay 60% of the
costs of HIRSP.

There are separate sets of tables in ch. HFS 119 that show
unsubsidized and subsidized Plan 2 premium rates. Both sets of
tables are amended by this order to increase the premium rates
because Plan 2 costs, which historically have been running about
50% less than Plan 1 costs, began to increase several years ago and
now are running at about 67% of Plan 1 costs. The Plan 2 premium
rates need to be increased to cover increased costs of treatment for
individuals enrolled under Plan 2. The order increases these
premium rates by about 18%.

In January 1999, the Department published an emergency rule
order to increase HIRSP unsubsidized Plan 2 premium rates by
about 10%, with the intention of increasing those rates again in July
1999 to the level provided for in this order. However, in May 1999
the Legislature’s Joint Committee for the Review of Administrative
Rules (JCRAR) refused to extend the effective period of that part of
the January 1999 emergency rule order relating to premium rate
increases, with the result that effective May 31, 1999, the rates
reverted back to the rates in effect before January 1, 1999.
Consequently, to increase rates effective July 1, 1999, the
Department through this rulemaking order has based the increased
rates on the rates in effect prior to January 1, 1999.

The Department through this order is also adjusting the total
HIRSP insurer assessments and provider payment rates in
accordance with the authority and requirements set out in s. 149.143
(2)(a)3. and 4., Stats. With the approval of the HIRSP Board of
Governors and as required by statute, the Department reconciled
total costs for the HIRSP program for calendar year 1998. The
Board of Governors approved a reconciliation methodology that
reconciles the most recent calendar year actual HIRSP program
costs, policyholder premiums, insurance assessments and health
care provider contributions collected with the statutorily required
funding formula. By statute, the adjustments for the calendar year
are to be applied to the next plan year budget beginning July 1, 1999.

The result of this reconciliation process for calendar year 1998
indicated that insurance assessments collected were greater than the
20% of costs (net of the GPR contribution from appropriation s.
20.435(5)(af), Stats.), required of insurers. Also, the calendar year
1998 reconciliation process showed that an insufficient amount was
collected from health care providers. As a result of this
reconciliation, the insurer assessments for the time periods July 1,
1999 through December 31, 1999 and January 1, 2000 through June
30, 2000, are reduced to offset the overpayment in 1998. The total
adjustments to the provider payment rates for the same time periods
are sharply increased in order to recoup the provider contribution
that was not collected in calendar year 1998. The budget for the plan
year ending June 30, 2000 and the calendar year 1998 reconciliation
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process were approved by the HIRSP Board of Governors in April
1999.

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

June 30, 1999

July 1, 1999
November 28, 1999
September 9, 1999

2. Rules adopted creating s. HSS 122.10, relating to
distribution of 3 closed nursing home beds to a nursing
home that serves only veterans.

Finding of Emergency

The Department of Health and Family Services finds that an
emergency exists and that the adoption of the rules is necessary for
the immediate preservation of the public peace, health, safety or
welfare. The facts constituting the emergency are as follows:

These rules are for the one—time distribution of 3 closed nursing
home beds to a nursing home or nursing homes that serve only
veterans. Following distribution of the 3 beds, the rules will be
allowed to lapse.

Section 150.31, Stats., establishes a statewide bed limit for
nursing homes as one means of controlling nursing home costs and
Medical Assistance program expenditures. Within that bed limit a
facility may close or its bed capacity may be reduced, in which case
beds are freed up and may be redistributed by the Department under
s. HSS 122.05(1)(c).

The Wisconsin Veterans Home at King has 4 separately licensed
nursing home buildings on its grounds, and a total licensed capacity
of 718 beds. It is operating at 99.9 percent of capacity with a long
waiting list for admission. Managers of the Wisconsin Veterans
Home have decided to close their underutilized 3 bed hospital
operation at King. The 3 hospital beds are currently located in
Stordock Hall. The 3 nursing home beds will replace the hospital
beds. Because of the burgeoning population of older veterans,
whose active service was during World War II, the Korean War, and
the Vietnam War, and the immediate pressure on admissions to the
facility, and the desirability of having flexibility when moving
residents, Wisconsin Veterans Home managers have asked that the
space previously used for hospital beds be converted to nursing
home space and that 3 closed nursing home beds be transferred to
the Veterans Home. These beds could be put on line immediately
and provide some relief to those awaiting admission.

This rulemaking order establishes a process for considering
applications for 3 closed nursing home beds to be made available to
a nursing home or nursing homes that serve only veterans, that ask
for no more than 3 beds and that do not require space to be added to
the building in which the beds will be located to accommodate those
beds.

Publication Date:
Effective Date:
Expiration Date:

August 3, 1999
August 3, 1999
December 31, 1999

EMERGENCY RULES NOW IN EFFECT
Higher Educational Aids Board

Rules adopted amending s. HEA 11.03 (3) and creating s. HEA
11.03 (5), relating to the Minority Teacher Loan Program.

Finding of Emergency

The 1989 Wis. Act 31 created s. 39.40, Stats., which provides for
loans to minority students enrolled in programs of study leading to
licensure as a teacher. The Wisconsin Higher Educational Aids
Board (HEAB) administers this loan program under s. 39.40 and
under ch. HEA 11. Current rules require that a student be enrolled
full time and show financial need to be considered for participation
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in the Minority Teacher Loan Program. Students who did not enroll
full time and did not show financial need were allowed to participate
in the program in the past when part of the program was
administered by another administrative body. These students are
enrolled in teacher education programs that train teachers
specifically for the school districts named in the statutes that outline
the intent of the Minority Teacher Loan Program. Unless the Board
changes its rules, many participating students will lose their
eligibility in the program. This will cause a hardship to those
students who relied on the interpretation of the prior system
administration. Revising the rules would allow students who
participated in the program in the past to continue to participate. The
proposed revision will not affect expenditures of State funds for the
Minority Teacher Loan Program.

August 6, 1999
August 6, 1999
January 3, 2000

Publication Date:
Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT
Insurance

Rules adopted amending ss. Ins 17.01 (3) (intro.) and17.28
(6a) repealing and recreating s. Ins 17.28 (6), relating to
annual patients compensation fund and mediation fund
fees for the fiscal year beginning July 1, 1999.

Finding of Emergency

The commissioner of insurance (commissioner) finds that an
emergency exists and that promulgation of this emergency rule is
necessary for the preservation of the public peace, health, safety or
welfare. The facts constituting the emergency are as follows:

The commissioner was unable to promulgate the permanent rule
corresponding to this emergency rule, clearinghouse rule No.
99-70, in time for the patients compensation fund (fund) to bill
health care providers in a timely manner for fees applicable to the
fiscal year beginning July 1, 1999.

The commissioner expects that the permanent rule will be filled
with the secretary of state in time to take effect September 1, 1999.
Because the fund fee provisions of this rule first apply on July 1,
1999, it is necessary to promulgate the fee portion of the rule on an
emergency basis. A hearing on the permanent rule, pursuant to
published notice thereof, was held on May 17, 1999.

June 4, 1999
July 1, 1999
November 28, 1999

Publication Date:
Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT (2)

Natural Resources

(Environmental Protection-Water Regulation,
Chs. NR 300-)

1. Rules adopted creating ch. NR 303, relating to department
determinations of navigability for farm drainage ditches.
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Exemption From Finding of Emergency

The Department was directed by the JCRAR under s. 227.26 (2)
(b), Stats., to promulgate emergency rules regarding navigability

Analysis prepared by the Department of
Natural Resources

Statutory authority: s. 227.26 (2)(b)
Statute interpreted: s. 30.10 (4)(c)

This order codifies present department program guidance for
staff making navigability determinations for farm drainage ditches,
identifying various methods and information to be relied on when
making such determinations.

Publication Date: May 1, 1999

Effective Date: May 1, 1999

Expiration Date: September 28, 1999

Hearing Dates: June 16 and 17, 1999

2. Rules adopted creating ch. NR 328, relating to regulation
of water ski platforms and water ski jumps.

Analysis by the Department of Natural
Resources

Statutory authority: ss. 30.135, 227.11 (2) (a) and 227.24

Statutes interpreted: ss. 30.66, 30.69 and 30.135

Chapter NR 328 describes the conditions where a water ski jump
or platform will require a permit. It explains what constitutes a
substantive written objection to a water ski jump or platform and
provides a list of reasons that support a substantive written
objection. It specifies the contents of a public notice and the process
for making a substantive written objection. It details how the
department will respond to complaints about an existing water ski
jump or platform.

These rules were promulgated as emergency rules at the direction
of the joint committee for review of administrative rules.

Publication Date: July 9, 1999

Effective Date: July 9, 1999*

Expiration Date: December 6, 1999

*Rule suspended by Joint Committee for Review of
Administrative Rules on July 5, 1999.



Mid-September, 1999 WISCONSIN ADMINISTRATIVE REGISTER No. 525

Page 11

STATEMENTS OF SCOPE OF PROPOSED RULES

Health and Family Services
(Community Services, Chs. HFS 30—-)

Subject:

Ch. HFS 97 — Relating to complaint procedures for inmates of the
Wisconsin Resource Center (WRC).

Description of policy issues:
Description of the objective(s) of the proposed rule:

To revise ch. HFS 97, relating to complaint procedures for
inmates of the Wisconsin Resource Center, to the extent necessary
to make it conform with recent changes to ch. DOC 310, relating to
complaint procedures for inmates of adult correctional institutions.

Description of policies——relevant existing policies, proposed
new policies and policy alternatives considered:

The Wisconsin Department of Corrections has a process by
which inmates of adult correctional institutions may file complaints
and have them expeditiously investigated and decided. The
procedures are specified in ch. DOC 310. Periodically, inmates are
transferred for treatment to the Wisconsin Resource Center (WRC),
a mental health treatment facility administered by the Department
of Health and Family Services (DHFS). Occasionally, an inmate
transferred to the Center will have an outstanding grievance that was
initiated when the inmate was at the inmate’s correctional facility.
In addition, an inmate receiving treatment at the WRC may initiate
a grievance while at the Center. To ensure continuity of the handling
of grievances between DHES and DOC, the Department of Health
and Family Services has maintained an inmate complaint resolution
process that is virtually the same as that specified by the Department
of Corrections in ch. DOC 310. The DHEFES version of the process
was created in December 1990, a few months after the adult
corrections program was separated from the predecessor agency to
DHEFS to become the Department of Corrections.

Effective May 1, 1998, the Department of Corrections sought to
improve how its inmate complaint review system works by
significantly modifying ch. DOC 310. The changes included the
following:

—  Permitting institution complaint examiners to reject
complaints that they determine are frivolous.

— Limiting the number of complaints an inmate may file to
2 complaints in a calendar week.

— Requiring the Department to make the written complaint
procedures available to all inmates.

— Permitting the institution complaint examiner to accept late
complaints for good cause.

— Generally prohibiting inmates from using language that is
profane, obscene, abusive or threatens others when filing a
complaint.

— Permitting the Secretary to extend the timelines for cause and
upon notice to the inmate and all interested parties.

—  Permitting the Department to reveal the identity of
complainants and the nature of the complaints to the extent
reasonable and appropriate for thorough investigation and
implementation of the remedy.

— Removing language that permits the corrections complaint
examiner (CCE) to order an evidentiary hearing.

— Requiring that all records of an inmate complaint be kept for
at least 3 years after disposition of the complaint.

— Allowing the Secretary to suspend the rules in an emergency
and defining an emergency.

— Eliminating redundant and confusing language and clarifying
some language and using current terminology.

Given that the DOC has made a variety of changes to its
grievance process in 1998, DHFS proposes to make comparable
changes to ch. HFS 97 so that ch. HFS 97 is, once again, consistent
with ch. DOC 310. Such revisions to ch. HFS 97 will ensure that the
same process will be available to a correctional inmate, whether the
inmate is at a DOC institution or at the WRC.

Statutory authority:
Sections 46.056 (1) and 227.11 (2), Stats.

Estimates of staff time and other resources needed to develop
the rules:

Estimated 10 total hours of Division of Care and Treatment
Facilities staff time to develop the rules in preparation for
Department review.

Pharmacy Internship Board

Subject:
Ch. Ph-Int 1 — Relating to Pharmacy Internship Board rules.
Description of policy issues:

Analysis prepared by the State of Wisconsin Pharmacy Internship
Board:

The profession of pharmacy, its roles, tasks, duties, and
responsibilities have evolved greatly within the past five years.
Similarly, the roles, tasks, duties, and responsibilities for interns
enrolled in the state’s pharmacy internship program have evolved as
a prerequisite for pharmacist licensure in Wisconsin. Ending in
1999, the five—year baccalaureate degree has been replaced with the
six—year Doctor of Pharmacy degree (Pharm.D.) as the entry—level
degree into the pharmacy profession. With the inception of the
Pharm.D., changes also have occurred in the didactic and
experiential learning course work required by the American Council
on Pharmaceutical Education, an accreditation agency, for schools
and colleges of pharmacy nationwide. As a result, pharmacy
students may now accrue all pharmacy internship hours while
enrolled in the academic curriculum. This differs from the former
baccalaureate degree where a minimum of 1000 of the 1500—hour
pharmacy internship requirement had to be served extracurricularly.
Furthermore, changes in experiential learning course work, and the
need for pharmacist preceptor supervision, now takes place earlier
in the curriculum than in the past. The Pharmacy Internship Board
needs to amend its current rules and make rule changes in light of
this.

Other factors necessitate changes in the Pharmacy Internship
Board rules. International pharmacy graduates (graduates from
non—accredited schools and colleges of pharmacy) can pursue
pharmacist licensure in Wisconsin as allowed by the Wisconsin
Pharmacy Examining Board. A prerequisite to do this includes
serving a pharmacy internship of 1500 hours before the state board
exams are taken. Amendments and additional Pharmacy Internship
Board rules are needed to reflect this change. Pharmacy residency
programs (as a form of postgraduate professional training) will
continue to emerge. Since some pharmacy residents elect not to
pursue pharmacist licensure during this training, the Pharmacy
Internship Board is needed to provide oversight and ensure adequate
supervision and consumer protection. Pharmacy Internship Board
rule amendments and changes are needed to reflect this. Last,
pharmacists licensed in other states who have applied and are
waiting to complete the Wisconsin pharmacist licensure exams
often desire pharmacy internship licenses to practice in the interim
period before they are licensed. Pharmacy Internship Board rule
amendments and rule changes are needed to ensure these
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pharmacists are eligible to practice as pharmacist interns before
being allowed to practice under the supervision of a registered
pharmacist.

Statutory authority:

Pursuant to authority vested in the state of Wisconsin Pharmacy
Internship Board by s. 36.25 (20), Stats., the state of Wisconsin
Pharmacy Internship Board hereby proposes to amend, repeal, and
create rules interpreting ss. 36.25 (20) and 450.045, Stats.

Time estimate to prepare the rule amendments and new
rules:

It is estimated that 30 to 40 hours of time will be required by
Pharmacy Internship Board staff to amend and develop the new
rules. This does not include the time spent by the Pharmacy
Internship Board to construct and develop the rule amendments and
new rules. The time spent by the Pharmacy Internship Board is
estimated at 20 hours.

Regulation and Licensing

Subject:

Chs. RL 80 to 87 — Relating to changes and clarification of
administrative rules relating to the practice of real estate appraisers.

Description of policy issues:
Objective of the rule:

Clarify and update administrative rules. Recommended changes
relate to:

1) Clarity, grammar, punctuation, use of plain language.

2) Revisions contained in the 1999 edition of Uniform Standards
of Professional Appraisal Practice to comply with federal law.

Policy analysis:

Existing policies are in chs. RL 80 to 87. The proposal would do
the following:

1) Clarify definitions, application requirements, continuing
education, experience, scope of practice, and rules of professional
conduct.

2) Adopt revisions contained in the 1999 edition of the Uniform
Standards of Professional Appraisal Practice.

Statutory authority for the proposed rule:

Sections 227.11 (2), 458.03, 458.05, 458.085 and 458.24, Stats.

Estimate of the amount of time employes will spend to
develop the rule and of other resources necessary to develop the
rule:

80 hours.

Transportation

Subject:

Ch. Trans 101 - Relating to establishing a traffic violation
demerit point system.

Description of policy issues:

Description of the objective of the rule:

Chapter Trans 101 administratively interprets those portions of
chs. 343 to 349, Stats., relating to establishing a traffic violation
demerit point system. The Department is amending the rule to:

¢ Conform the rule to statutory changes made in 1997 Wis.
Act 84 relating to operating while suspended (OWS) and operating
after revocation (OAR).

* Address demerit point reduction for child support cases, a new
license withdrawal type created by 1997 Wis. Act 237.

e Conform the rule to s. 343.32 (2) (bd), Stats., as created by
1997 Wis. Act 135, which requires 6 demerit points be assessed
upon conviction for illegally crossing railroad tracks.
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* Change criteria used to set the effective dates for demerit point
cases.

Description of existing policies relevant to the rule and of new
policies proposed to be included in the rule and an analysis of policy
alternatives:

Amendment #1—Conform ch. Trans 101 to 1997 Wis. Act 84.
1997 Wis. Act 84 simplifies many motor vehicle laws related to
revocations and suspensions for the sake of the general public, law
enforcement, prosecutors, defense attorneys, courts, and the
Department. This rule-making will conform the administrative rule
to revised s. 343.32, Stats., which makes all demerit point license
withdrawals suspensions. No alternatives may be considered by the
agency because the rule must conform to the statute.

Amendment #2—Conform ch. Trans 101 to 1997 Wis. Act 237.
1997 Wis. Act 237 allows courts to suspend a person’s driver license
for non—payment of child support.

Chapter Trans 101 allows for the reduction of points upon
reinstatement of a driver’s license unless the license withdrawal was
for one of the non—driving related incidents, specified in
s. Trans 101.05 (1). Upon reinstatement, points are reduced to six
points. The point reduction applies only to convictions dated before
the reinstatement. In essence, this policy treats an existing driver
record withdrawal as a withdrawal covering all incidents for the last
twelve month period; what may have been multiple withdrawals are
treated as concurrent cases for determining length of the withdrawal.
Without this policy, some drivers would have consecutive cases
resulting in significantly longer withdrawal periods.

The suggested change in ch. Trans 101 simply adds non—payment
of child support to the list of non—driving related suspensions for
which there is no demerit point reduction upon license
reinstatement.

The possible alternative to this proposed change is to leave the
rule as it currently is written and allow reinstatements from
suspension for non—payment of child support to result in a reduction
down to 6 demerit points.

There are no public policy advantages to not amending this rule.
Amending the rule will remove a potential incentive for bad drivers
to refuse to pay child support. It will also be consistent with
Department procedures for other non—payment withdrawal actions
and therefore be easier for the public to understand and more
administratively efficient.

Amendment #3—Conform ch. Trans 101 to 1997 Wis. Act 135.
Section 343.32 (2) (bd), Stats., as created by 1997 Wis. Act 135,
creates stiffer penalties for violations at railroad crossings. Violators
will receive more serious sanctions for ignoring signals or driving
recklessly at railroad crossings. Ch. Trans 101 needs to be amended
to conform to this new statutory mandate. Accordingly, no
alternatives are considered.

Amendment #4—FEliminate license surrender date as an element
used in calculating the effective date of a demerit point suspension.
Current s. Trans 101.04 (4) makes the effective date of a suspension
contingent on whether and when a person has surrendered his or her
driver license to the Department.

This language in ch. Trans 101 has a long history. The
implementation of the policy, however, has changed dramatically
over time as staff resources for handling Department workload have
diminished. At one point, probably as recently as the late 1970’s or
early 1980’s, there was a concerted effort to collect licenses from
drivers when they appeared in court or by sending law enforcement
officers or driver license examiners out to the person’s home. Since
there is no research to support the premise that taking the license
document prevents or dissuades people from driving, this use of
valuable resources for this purpose was discontinued.

Until about 1996, a person could surrender a driver’s license at
one of the Division of Motor Vehicles field offices throughout the
state and have it returned to the central office in Madison for
recording on the driver licensing system. The Division discontinued
taking the license in 1996, because of the staff time required to
handle the licenses in the field.
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In 1996, the Division fully implemented a computer image
system to store documents and eliminate all paper files for
revocations and suspensions cases. Currently, the Division has no
file system in which to store driver licenses. For the few licenses,
about 10,000 per year, that are sent into the Madison central office,
the Division keys a surrender date and destroys the license. Last
year, the Division completed 333,000 license revocations or
suspensions. The current system —— with a small number of
surrenders being keyed online — results in very unequal application
of this portion of ch. Trans 101.

There are two possible alternatives to the proposal of eliminating
surrender date:

* Continue the existing system of inconsistently using surrender
date in determining the effective date of withdrawal cases.

* Allocate sufficient staff resources to collecting, recording and
storing licenses to be able to apply consistently a surrender effective
date.

Neither alternative would require a rule change. Making no
change, however, would continue the current inconsistent system at
a cost in lost processor time for no perceivable benefit. Allocating
resources to collect invalid licenses is not possible without
significant budget changes to pay for the staffpower required to
carry out that work.

Statutory authority for the rule:
Section 343.32 (2) (a), Stats.
Estimate of the amount of time that state employes will spend

developing the rule and of other resources necessary to develop
the rule:

35 hours

Workforce Development
(Prevailing Wage Rates, Chs. DWD 290
to 294)

Subject:

Chs. DWD 290 and 294 — Relating to prevailing wage rates.

Description of policy issues:

Objective of the proposed rule:

In 1995 Wis. Act 215 created the first major update of
Wisconsin’s prevailing wage laws since the inception of those in the
1930’s. The proposed rules attempt to update the Department’s
regulations to reflect the recent changes in the statutes. The
proposals also incorporate into the rules some long—standing
Department policies. Finally, the proposed rule contains changes
concerning a few issues agreed upon by a focus group representing
all of the major parties with interests related to these rules.
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Proposed changes:

Prior to the passage of Act 215, the Department maintained
separate administrative rules for s. 66.293, Stats., (ch. DWD 290)
and s. 103.49, Stats., (ch. DWD 292). With passage of Act 215, the
Department repealed ch. DWD 292. Chapter DWD 290 was then
intended to apply both to ss. 66.293 and 103.49, Stats.
Unfortunately ch. DWD 290 failed to contain some references to
s. 103.49, Stats. The proposed rule corrects these omissions.

Passage of Act 215 changed some terminology used in the
statutes. The proposed rule modifies the current rule to use the new
terminology. For example, the term “municipality” was changed in
the law to refer to “local governmental unit.”

Over the past three years the Department met with industry and
labor leaders to reach a common policy which could be applied in
certain circumstances. One of these problem areas concerned the
payment of fringe benefits for apprentices. The parties agreed to
adopt a rule that would set a standard practice of paying fringe
benefits to apprentices on public works projects. Previously, there
was no set standard in this area. Even with union contracts, the
various unions had no one set manner for dealing with this issue.

The focus group also agreed that any supply and installation work
performed on the site of a project would be covered by state
prevailing wage rates. Previously under certain circumstances the
Department had exempted supply and installation work performed
on the site of the public project from the state prevailing wage rates.

Another area upon which the focus group reached agreement
concerned the definition of cross—classification work. The
Department had a long—standing policy of allowing workers to work
in more than one classification up to twenty percent of a given work
week on a public project without having to receive a separate pay
rate for the second classification of work. The focus group agreed
to adopt a set definition of incidental cross—classification work
which would total no more than 15% of an individual’s work time
on a public project in a given work week.

Statutory authority for the proposed rule:
Sections 66.293 (12) (e) and 103.49 (7) (e), Stats.

Estimate of the amount of time employes will spend
developing the proposed rule and of other resources needed to
develop the rule:

Less than 40 hours.
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SuBMITTAL OF RULES TO LEGISLATIVE COUNCIL CLEARINGHOUSE

Notice of Submittal of Proposed Rules to
Wisconsin Legislative Council Rules Clearinghouse

Please check the Bulletin of Proceedings for further information on a particular rule.

Agriculture, Trade and Consumer
Protection

Rule Submittal Date

On September 1, 1999, the Wisconsin Department of Agriculture,
Trade and Consumer Protection submitted a proposed rule to the
Legislative Council Rules Clearinghouse.

Analysis

The proposed rule amends ch. ATCP 105, relating to motor vehicle
fuel sales below cost.

Agency Procedure for Promulgation

Public hearings are required. Three hearings will be held after the
Wisconsin Legislative Council Rules Clearinghouse completes its
review of the proposed rule. One hearing is scheduled for Monday,
October 11, 1999 from 1:00 to 4:00 p.m. at the Marathon Public
Library, 300 North 1st St., Wausau. The second hearing is scheduled
for Tuesday, October 12, 1999 from 1:00 to 4:00 p.m. in the Board
Room at the Wisconsin Department of Agriculture, Trade and
Consumer Protection, 2811 Agriculture Dr., Madison. The third
hearing is scheduled for Thursday, October 14, 1999 from 1:00 to
4:00 p.m. in Room 129, DOC, State Office Bldg., 141 NW Barstow
St., Waukesha. The Division of Trade and Consumer Protection is
primarily responsible for promulgation of this rule.

Contact Information

If you have questions regarding this rule, you may contact:

Kevin LeRoy
Division of Trade and Consumer Protection
Telephone (608) 224-4928

or

Attorney Karl Marquardt
Telephone (608) 224-5031

Controlled Substances Board

Rule Submittal Date

On August 24, 1999, the Controlled Substances Board submitted a
proposed rule to the Legislative Council Rules Clearinghouse.

Analysis

Statutory Authority: ss. 961.11 (1) and (2), 961.15, 961.17 and
961.19, Stats.

The proposed rule—making order relates to the scheduling of certain
drugs under ch. 961, Stats., the Uniform Controlled Substances Act.

Agency Procedure for Promulgation

A public hearing is required and will be held on October 6, 1999 at
9:30 a.m. in Room 179A at 1400 East Washington Avenue,
Madison, Wisconsin.

Contact Information
If you have questions regarding this rule, you may contact:

Pamela Haack, Administrative Rules Coordinator
Telephone (608) 266—0495

Higher Educational Aids Board

Rule Submittal Date

On August 27, 1999, the Higher Educational Aids Board submitted
a proposed rule to the Legislative Council Rules Clearinghouse.

Analysis
Statutory authority: Sections 39.28 (1) and 227.11 (2), Stats.

The proposed rule affects s. HEA 11.03, Wis. Adm. Code, relating
to administration of the Minority Teacher Loan Program.

Reason for rules:

The 1989 Wis. Act 31 created s. 39.40, Stats., which provides for
loans to minority students enrolled in programs of study leading to
licensure as a teacher. The Wisconsin Higher Educational Aids
Board (HEAB) administers this loan program under s. 39.40, Stats.,
and under ch. HEA 11. Current rules require that a student be
enrolled full time and show financial need to be considered for
participation in the Minority Teacher Loan Program. Students who
did not enroll full time and did not show financial need were allowed
to participate in the program in the past when part of the program
was administered by another administrative body. These students
are enrolled in teacher education programs that train teachers
specifically for the school districts named in the statutes that outline
the intent of the Minority Teacher Loan Program.

Unless the Board changes its rules, many participating students will
lose their eligibility in the program. This will cause a hardship to
those students who relied on the interpretation of the prior system
administration. This rulemaking order expands program eligibility
to allow students who were eligible to participate under this program
in the past, when it was administered by a different system, to
continue to be eligible to participate in the future. Students who are
enrolled at least halftime and students who do not show financial
need will be able to participate in this program. The proposed
revision will not affect expenditures of State funds for the Minority
Teacher Loan Program.

Agency Procedure for Promulgation

Public hearing under ss. 227.16, 227.17, and 227.18, Stats.;
approval of rules in final draft form by the HEAB Secretary; and
legislative standing committee review under s. 227.19, Stats.

Contact Information

Jane Hojan—Clark
Higher Educational Aids Board
Telephone (608) 264-6181
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Kickapoo Reserve Management Board

Rule Submittal Date

On August 24, 1999 the Kickapoo Reserve Management Board
submitted a proposed rule to the Legislative Council Rules
Clearinghouse creating ch. KB 1, Wis. Adm. Code, relating to the
use of the land, water and facilities in the Kickapoo Valley Reserve.

Analysis
Statutory authority: ss. 44.41(7)(k) and 227.11 (2) (a), Stats.
Statutes interpreted: ss. 44.40 and 44.41, Stats.

The Kickapoo Reserve Management Board was created in 1994 to
manage the Kickapoo Valley Reserve, which encompasses
approximately 7,400 acres along 14 miles of the Kickapoo River in
Vernon County. The 11 member board, which is appointed by the
Governor, is required by statute to manage the land for low impact
recreation. It currently does so under a management lease
agreement with the U.S. Corps of Engineers, which purchased the
land in the early 1970’s as part of a large flood control and
dam-—building effort that was discontinued in 1975 because of
environmental and cost concerns.

In 1996 federal legislation deauthorized the dam project and
provided for ownership of approximately 7,400 acres to be
transferred to the state when federal requirements are met. An
additional 1,200 acres of tribally significant land is to be held in trust
for the Ho—Chunk Nation by the Federal Bureau of Indian Affairs.
The federal legislation that provides for the transfer of ownership
does not specify a date by which title must be transferred but, it is
anticipated that transfer of title to the 7,400 acres to the State will be
completed in April of 2000.

The proposed rules contain the detail related to the Board
management of the property, public use of the property and fees for
public use of the property. The rules are very similar to Department
of Natural Resources rules related to the use and management of
state parks. (See Chapter NR 45.) In addition to general rules related
to the management and use of the Reserve, the proposed rule
regulates vehicle operation, animals, fires, use of firearms and
hunting and camping on the Reserve. The proposed rule also
provides for the charging of fees for camping and other recreational
uses of the Reserve.

Agency Procedure for Promulgation

A public hearing is required and scheduled for Thursday,
November 18, 1999 from 4:00 p.m. to 8:00 p.m. in the LaFarge
Community Building, 202 North State Street, LaFarge, Wisconsin.

Contact Information
For additional information or to obtain a copy of the proposed rule,

contact Marcy West, Executive Director, Kickapoo Reserve
Management Board at (608) 625-2960.

Medical Examining Board

Rule Submittal Date

On August 24, 1999, the Medical Examining Board submitted a
proposed rule to the Legislative Council Rules Clearinghouse.

Analysis

Statutory Authority: ss. 15.08 (5) (b), 227.11 (2) and 448.40 (1),
Stats.

The proposed rule-making order relates to computer—based
examinations.
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Agency Procedure for Promulgation

A public hearing is required and will be held on October 20, 1999
at 9:00 a.m. in Room 179A at 1400 East Washington Avenue,
Madison, Wisconsin.

Contact Information

Pamela Haack, Administrative Rules Coordinator
Telephone (608) 266—-0495

Nursing, Board of

Rule Submittal Date

On August 24, 1999, the Board of Nursing submitted a proposed rule
to the Legislative Council Rules Clearinghouse.

Analysis

Statutory Authority: ss. 15.08 (5) (b), 227.11 (2) and 441.16 (3) (b),
Stats.

The proposed rule-making order relates to prescribing limitations
for advanced practice nurse prescribers.

Agency Procedure for Promulgation

A public hearing is required and will be held on November 4, 1999
at 2:00 p.m. in Room 179A at 1400 East Washington Avenue,
Madison, Wisconsin.

Contact Information

Pamela Haack, Administrative Rules Coordinator
Telephone (608) 266—0495

Public Instruction

Rule Submittal Date

On August 26, 1999, the Wisconsin Department of Public
Instruction submitted a proposed rule to the Wisconsin Legislative
Council Rules Clearinghouse.

Analysis

The proposed rule amends ch. PI 6, relating to public librarian
certification.

Agency Procedure for Promulgation

Public hearings are required and two public hearings are scheduled.
One hearing is on Tuesday, October 5, 1999 from 10:00 a.m. to
12:00 p.m. (noon) in the Wausau Room at Marathon County Public
Library, 3rd Floor, 300 North First St., Wausau. The second hearing
is on Wednesday, October 6, 1999 from 10:00 a.m. to 12:00 p.m.
(noon) at the Reference and Loan Library, 2109 South Stoughton
Road, Madison. The Division for Libraries and Community
Learning is primarily responsible for promulgation of this rule.

Contact Information

If you have questions regarding this rule, you may contact Peg
Branson, Continuing Education Consultant, Public Library
Development Team, at (608) 266—2413.

Public Instruction

Rule Submittal Date

On August 26, 1999, the Wisconsin Department of Public
Instruction submitted a proposed rule to the Wisconsin Legislative
Council Rules Clearinghouse.

Analysis

The proposed rule amends ch. PI 37, relating to national teacher
certification grants.
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Agency Procedure for Promulgation

Public hearings are required and will be scheduled. The Division
for Learning Support: Instructional Services is primarily
responsible for promulgation of this rule.

Contact Information

If you have questions regarding this rule, you may contact Peter
Burke, Director, Teacher Education, Licensing and Placement, at
(608) 266—1879.

Public Service Commission

Rule Submittal Date

On August 29, 1999, the Public Service Commission submitted
proposed rules to repeal and recreate ch. PSC 111, Wis. Adm. Code,
relating to strategic energy assessments, to the Legislative Council
Rules Clearinghouse.

Analysis

These proposed rules affecting ch. PSC 111 were triggered by the
enactment of 1997 Wis. Act 204, which replaced the advance plan
process with strategic energy assessments. The proposed rules also

revise the requirements for certificates of public conveniences and
necessity (CPCNs).

Agency Procedure for Promulgation

In addition, the Commission, at its open meeting of August 26, 1999,
approved a Notice of Hearing pursuant to s. 227.17 (1), Stats. The
Notice of Hearing schedules public hearings to be held in the
Amnicon Falls Hearing Room of the Public Service Commission
Building, 610 North Whitney Way at 9:00 a.m., September 29, 1999.

A copy of the Notice of Hearing is being submitted to the
Department of Administration pursuant to s. 227.17 (1) (bm), Stats.
The Commission’s Electric Division is the organizational unit
responsible for preparing the rules.

Contact Information

If you have any substantive questions regarding the proposed rules,
you may contact Electric Division Assistant Administrator Robert
D. Norcross at 267-9229.

If you have any questions regarding the Commission’s internal
processing of the proposed rules, you may contact Attorney David
A. Ludwig at 266-5621.

Revenue

Rule Submittal Date

On September 1, 1999 the Wisconsin Department of Revenue
submitted a proposed rule order to the Wisconsin Legislative
Council Rules Clearinghouse.

Analysis

The proposed rule order creates s. Tax 11.96, relating to delivery of
an ordinance to adopt or repeal a county or premier resort area tax.
Agency Procedure for Promulgation

The Department intends to promulgate the proposed rule order
without a public hearing, pursuant to s. 227.16 (2) (e), Stats. The
Office of the Secretary is primarily responsible for the promulgation
of the rule order.

Contact Information

If you have questions regarding this rule, you may contact:

Mark Wipperfurth
Income, Sales, and Excise Tax Division
Telephone (608) 266—8253

WISCONSIN ADMINISTRATIVE REGISTER No. 525 Mid-September, 1999

Transportation

Rule Submittal Date

On September 2, 1999, the Department of Transportation submitted
a proposed rule to the Legislative Council Rules Clearinghouse.

Analysis

The proposed rule-making order affects chs. Trans 138 and 139,
relating to dealer facilities, records and licenses and motor vehicle
trade practices.

Agency Procedure for Promulgation

A public hearing is required and a hearing is scheduled for Friday,
November 12, 1999 at 1:00 p.m. in Room 421 of the Hill Farms State
Transportation Building, at 4802 Sheboygan Avenue, Madison,
Wisconsin. The Division of Motor Vehicles, Dealer Licensing and
Regulation Section is the organizational unit responsible for
promulgation of the proposed rule.

Contact Information

Julie A. Johnson, Paralegal
Telephone (608) 266—8810

Transportation

Rule Submittal Date

On September 2, 1999, the Department of Transportation submitted
a proposed rule to the Legislative Council Rules Clearinghouse.

Analysis

The proposed rule—making order affects ch. Trans 252, relating to
escort vehicles.

Agency Procedure for Promulgation

A public hearing is required and a hearing is scheduled for Tuesday,
October 12, 1999 at 1:00 p.m. in Room 551 of the Hill Farms State
Transportation Building, at 4802 Sheboygan Avenue, Madison,
Wisconsin. The Divisions of Motor Vehicles, Infrastructure
Development and State Patrol are the organizational units
responsible for promulgation of the proposed rule.

Contact Information

Julie A. Johnson, Paralegal
Telephone (608) 266—-8810

Veterinary Examining Board

Rule Submittal Date

On August 24, 1999, the Veterinary Examining Board submitted a
proposed rule to the Legislative Council Rules Clearinghouse.

Analysis

Statutory Authority: ss. 15.08 (5) (b), 227.11 (2) and 453.03 (1),
Stats.

The proposed rule-making order relates to computerized
examinations.

Agency Procedure for Promulgation

A public hearing is required and will be held on September 29, 1999
at 11:30 a.m. in Room 179A, at 1400 East Washington Avenue,
Madison, Wisconsin.

Contact Information

Pamela Haack, Administrative Rules Coordinator
Telephone (608) 266—0495
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ADMINISTRATIVE Rures FiLep WITH

THE

REVISOR OF STATUTES BUREAU

The following administrative rules have been filed with the Revisor of Statutes Bureau and are in the process of being
published. The date assigned to each rule is the projected effective date. It is possible that the publication of these rules could be
delayed. Contact the Revisor of Statutes Bureau at (608) 266—7275 for updated information on the effective dates for the listed

rules.

Commerce (CR 99-29):
An order affecting ch. Comm 7, relating to explosive
materials.

Effective 11-01-99.

Commerce (CR 99-50):
An order affecting chs. Comm 16 and 17, relating to
electrical construction and inspection.

Effective 10-01-99.

Commerce (CR 99-75):
An order affecting ch. Comm 112, relating to the Wisconsin
Development Zone program.

Effective 11-01-99.

Natural Resources (CR 99-24):
An order affecting ss. NR 10.01, 10.145, 10.31, 15.022,
15.024, 15.03 and 27.03, relating to hunting and trapping.
Part effective 10-01-99.
Part effective 11-01-99.
Part effective 03—01-00.

Natural Resources (CR 99-42):
An order affecting ss. NR 10.01, 10.106, 10.13, 10.24, 15.03
and 19.07, relating to hunting and trapping.

Effective 10-01-99.

Public Service Commission (CR 99-3):
An order repealing and recreating ch. PSC 135, relating to
gas safety.

Effective 11-01-99.

Revenue (CR 99-35):
An order creating s. Tax 1.12, relating to electronic funds
transfer.

Effective 10-01-99.

Revenue (CR 99-54):
An order affecting ss. Tax 11.05, 11.87 and 11.94, relating
to governmental units; meals, food, food products and
beverages; and Wisconsin sales and taxable transportation
charges.

Effective 11-01-99.
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